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the policy, indicating that the contrac-
tor’s compliance has been questioned,
and requesting that the contractor
take any appropriate steps that may be
necessary to comply.

Subpart 22.10—Service Contract
Act of 1965, as Amended

SOURCE: 54 FR 19816, May 8, 1989, unless
otherwise noted.

22.1000 Scope of subpart.
This subpart prescribes policies and

procedures implementing the provi-
sions of the Service Contract Act of
1965, as amended (41 U.S.C. 351, et seq.),
the applicable provisions of the Fair
Labor Standards Act of 1938, as amend-
ed (29 U.S.C. 201, et seq.), and related
Secretary of Labor regulations and in-
structions (29 CFR parts 4, 6, 8, and
1925).

22.1001 Definitions.
Act or Service Contract Act, as used in

this subpart, means the Service Con-
tract Act of 1965, as amended.

Agency labor advisor means an indi-
vidual responsible for advising con-
tracting agency officials on Federal
contract labor matters.

Contractor, as used in this subpart,
includes a subcontractor at any tier
whose subcontract is subject to the
provisions of the Act.

Multiple year contracts, as used in this
subpart, means contracts having a
term of more than 1 year regardless of
fiscal year funding. The term includes
multi-year contracts (see 17.103).

Notice, as used in this subpart, means
Standard Form (SF) 98, Notice of Inten-
tion to Make a Service Contract and Re-
sponse to Notice, and SF 98a Attachment
A. The term Notice is always capital-
ized in this subpart when it means
Standard Forms 98 and 98a.

Service contract, as used in this sub-
part, means any Government contract,
the principal purpose of which is to fur-
nish services in the United States
through the use of service employees,
except as exempted under section 7 of
the Act (41 U.S.C. 356; see 22.1003–3 and
22.1003–4), or any subcontract at any
tier thereunder. See 22.1003–5 and 29
CFR 4.130 for a partial list of services
covered by the Act.

Service employee means any person en-
gaged in the performance of a service
contract other than any person em-
ployed in a bona fide executive, admin-
istrative, or professional capacity, as
those terms are defined in part 541 of
title 29, Code of Federal Regulations.
The term service employee includes all
such persons regardless of any contrac-
tual relationship that may be alleged
to exist between a contractor or sub-
contractor and such persons.

United States, as used in this subpart,
includes any State of the United
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, Outer Con-
tinental Shelf Lands as defined in the
Outer Continental Shelf Lands Act (43
U.S.C. 1331, et seq.), American Samoa,
Guam, Northern Mariana Islands,
Wake Island, and Johnston Island but
does not include any other territory
under U.S. jurisdiction or any U.S.
base or possession within a foreign
country.

Wage and Hour Division means the
unit in the Employment Standards Ad-
ministration of the Department of
Labor to which is assigned functions of
the Secretary of Labor under the Act.

Wage determination means a deter-
mination of minimum wages or fringe
benefits made under sections 2(a) or
4(c) of the Act (41 U.S.C. 351(a) or
353(c)) applicable to the employment in
a given locality of one or more classes
of service employees.

[54 FR 19816, May 8, 1989, as amended at 61
FR 39207, July 26, 1996]

22.1002 Statutory requirements.

22.1002–1 General.
Service contracts over $2,500 shall

contain mandatory provisions regard-
ing minimum wages and fringe bene-
fits, safe and sanitary working condi-
tions, notification to employees of the
minimum allowable compensation, and
equivalent Federal employee classifica-
tions and wage rates. Under 41 U.S.C.
353(d), service contracts may not ex-
ceed 5 years.

22.1002–2 Wage determinations based
on prevailing rates.

Contractors performing on service
contracts in excess of $2,500 to which
no predecessor contractor’s collective
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